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MAKING YOUR INTERESTS OUR BUSINESS.™

The 11th Commandment:
"Honor Thy Doctor"
Running a successful medical practice
today is NOT easy; it depends upon more than
providing the best possible care to patients.
With growing concerns around information
security, Medicare and Medicaid, and medical
conflicts of interest, as well as the recent
passing of the Patient Protection and
Affordable Care Act, health care providers
must deal with a wide range of legal issues
that impact every aspect of their practices-from patient relationships to managing
employees to day-to-day operations. Being
well-informed about the laws that govern a medical practice can
help health care providers spend less time on "compliance" and
more on "care."
On June 1oth, I will be providing leading Dallas area health
care professionals with a "Legal Checkup”, covering key legal
issues surrounding patients, employees, government regulation
and business management. I will provide practical information as
well as insights I have gathered from my experience in providing
legal counsel to the medical profession. Topics I will discuss
include patient privacy, doctor-owned hospitals, HIPAA, OSHA,
records retention and Red Flag Rules. I will also talk about
business issues that impact a medical practice, such as employee
theft, partnership disputes, collections, and asset protection.
The good news for doctors and dentists is that while
confidence in business and political leaders is falling, people
continue to put their trust in their health care providers. But
maintaining that trust requires that medical professionals
understand both the laws that govern their practices and the
changing regulatory landscape so they can avoid problems down
the road that take time away from their patients.

Sincerely,

Larry Friedman can be reached at (972) 788-1400 or e-mail him at lfriedman@fflawoffice.com
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In The Spotlight: Adam Hoyt
Civility In The Law
Civility is an attitude that lawyers should strive to treat everyone (opponents, witnesses and judges) with
dignity and respect. Respect is the foundation of civility as it is to good sportsmanship, good manners and the
Golden Rule.
Very often, lawyers and clients involved in a dispute are not often motivated or focused on promoting respect, civility, empathy, equity, fairness or just being gracious in their dealing with the other party to the dispute. In
fact, some lawyers and some clients view the consideration of these notions as a sign of weakness and urge their clients to just stick to the facts and the law.
The truth is, these elements go a long way toward creating a better environment for negotiation, establishing
trust, and ultimately reaching a more complete and lasting resolution.
William Shakespeare wisely wrote in The Taming of the Shrew:
"And do as adversaries do in law - strive mightily but eat and drink as friends."
Adam Hoyt can be reached at (972) 788-1400 or e-mail him at ahoyt@fflawoffice.com

Plan For Your Future (and Your Family’s Future)
By Melissa Kingston
No one wants to think about what happens when you
get older, sick or injured and need someone to help you with
your physical care or finances. Most people think, “I’ll have
time to deal with it later.” The truth is people
often don’t have the time, or don’t take that
time later, to make appropriate arrangements.
If you die without a will, you force
your family to go through an expensive probate process that you can avoid entirely with
the right estate planning. If you suffer an injury or illness that leaves you mentally incompetent to make decisions or meet your physical
needs, you may force your family into an expensive, cumbersome guardianship process
that you can avoid if, in advance of that situation, you create a power of attorney with right powers. If you
suffer serious injuries in an accident from which you will not

recover, your family will not have the ability to refuse medical
treatment for you, leaving you to potentially live for years with
the assistance of a machine while your family watches helplessly
and your assets are depleted - unless you create a
health care directive before the accident.
While you hope and plan that you live a
long, healthy life in which none of the sad situations
happen to you, unfortunately these scenarios do occur . They can also be avoided with a little advance
planning on your part.
Friedman & Feiger can help your family
navigate through the probate or guardianship path if
necessary, but we can also help you make plans to
protect yourself, your family and your assets so that
you have a say in what happens to you and expensive probate
and guardianship lawsuits are not required.

Melissa Kingston can be reached at (972) 788-1400 or e-mail her at mkingston@fflawoffice.com

Privacy in the Social Networking Age By Carter Boisvert
Social networking sites have become incredibly popular. Facebook currently boasts more than 400 million users
worldwide. For those that value their privacy, however, the benefits come with a
warning. Facebook has recently come
under fire again with its privacy policies
and its disclosure of information to third
parties. Recent Facebook policy changes
make some user information public by

default, requiring one to manage their
privacy controls manually through a labyrinth of privacy settings. Fully understanding Facebook’s privacy policy would
be a monumental task. In five years, Facebook’s privacy policy has grown from
1,004 words to over 5,800 words – longer
than the U.S. Constitution without the
amendments. An increasing number legitimately question such policies and their

affect on privacy rights. While carefree
users of social networking sites have had
to deal with embarrassing content finding
its way to employers and courtrooms in
the past (to the delight of many defense
attorneys), these new privacy policies
should concern even the least discerning
user. Both good taste and discretion will
enable you to avoid unnecessary risks on
your site.

Carter Boisvert can be reached at (972) 788-1400 or e-mail him at cboisvert@fflawoffice.com
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The Pitfalls of Intellectual Property Licensing By Nhut Tan Tran
One of the main methods of
staying competitive in an industry for
any business is through licensing of a
technology, an idea, software, marketing process or related intellectual property asset. Licensing provides many
advantages, namely, an efficient
method to create a competitive brand
identity, to expand market share, or to
keep abreast of technological change.
Instead of spending large amounts of
time and funds in research and development, a company can expend a
smaller fee to license the intellectual
property assets of another to expand its
market reach or “get up to speed”
quickly in a competitive industry. A
business that is offering the license
also benefits through a return in investment of the intellectual property
asset and new means of capitalization
or revenues.

specifying any quality control over the
goods to be sold, such a transaction is
termed “naked licensing” and your
trademark would be deemed abandoned. This was confirmed when the
Ninth Circuit held, in its decision in
Barcamerica International USA Trust
v. Tyfield Imports, Inc., 289 F.3d 589598 (9th Cir. 2002), that Barcamerica
engaged in naked licensing of its
“Leonardo Da Vinci” mark – and that
by so doing, Barcamerica forfeited its
through improper licensing, may lose
rights in the mark. In the referenced
significant funds or the intellectual
case, Barcamerica entered into tradeproperty asset altogether in the licens- mark license agreements with Renaising process. Accordingly, the most
sance Vineyards without any reservabasic licensing provisions must include tion of its rights. Since there was no
the following elements in the license
quality control standard for DA VINCI
agreement: (1) the agreement must
wine, it was deemed a naked license
accurately reflect the ownership of the and the court ordered cancellation of
intellectual property asset by the LiBarcamerica's trademark registration.
censor; (2) the agreement must include Barcamerica lost all rights to a tradelegally recognized quality control pro- mark where it invested significant
The largest mistake many
visions as upheld by historical judicial amounts of time, effort and money.
businesses make, however, is to prodecisions; and, (3) the agreement alceed through the licensing process
Therefore, in any licensing
lows enforcement of the license by the
without sufficient counsel, with the
opportunity, it would behoove a busiLicensor to avoid the issue of “naked
result being a license that does not
ness to engage experienced counsel to
licensing.”
properly divide the responsibilities and
draft a proper licensing agreement that
controls of both parties: the “Licensor”
For example, in the area of
includes all necessary elements and
and the “Licensee.” The Licensor is at trademark law, the law states that if
language to avoid the pitfalls listed
the greatest risk as it is the one that,
you license your trademark without
above.
Nhut Tan Tran can be reached at (972) 788-1400 or e-mail him at ntran@fflawoffice.com

Tenants In Common By Shauna Izadi
As the price of real estate continues to rise, more and more people are
turning to tenancies in common and
other non-traditional co-ownership
structures as a way to maximize their
buying and selling power. These arrangements lower prices and increase
choices for buyers by allowing them to
pool resources and buy more real estate
than they otherwise could or would,
while agreeing among themselves on an
allocation of rights and responsibilities
so each buyer does not end up with
more than he/she needs. At the same
time, tenancy in common arrangements
increase sale prices and marketing options for sellers by allowing them to sell
fractions of their property to buyers for
prices that generally add up to more
than what the seller would receive from

a single buyer. The popularity of tenancies in common has been further enhanced by the recent introduction of
“fractional loans” which allow co-owners
to have individual mortgages, substantially decreasing the risk of coownership.

Why not form an LLC or limited partnership instead of a tenancy in
common? Limited liability companies,
limited partnerships, and corporations
are entities that can provide a variety of
management and liability protection
advantages over direct fractional ownership arrangements such as tenancy in
Can a tenant in common
common. But for co-ownership groups
(“TIC”) sell his/her interest? Each cowho plan to occupy some or all of the cotenant can sell his/her tenancy in com- owned property, the legal and tax disadmon interest at any time and, contrary
vantages created by these entity structo what many people unfamiliar with
tures generally outweigh the benefits.
tenancies in common assume, TIC inter- Specifically, under generally accepted
ests have been readily re-salable for at
interpretations of tax laws, owners of
least the past 10 years. Sales of TIC inLLC memberships, limited partnership
terests involving group loans are typiinterests or corporate shares are not
cally subject to rights of first refusal and considered to own real estate, and therebuyer approval to insure that the cofore cannot claim the tax benefits of real
owners can vet prospective buyers and
estate owner-occupants.
make sure they are qualified.

Shauna Izadi can be reached at (972) 788-1400 or email her at sizadi@fflawoffice.com
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Upcoming Events

Friedman & Feiger Calendar
May 22, 2010 Friedman & Feiger sponsors North Texas Super Bowl XLV Host
Committee Concert Series featuring Sting at the Winspear Opera House
May 26, 2010 Wednesday's Child Alliance President Suzanne Bock Announces
Janelle Friedman as 2010 Wednesday's Child Luncheon Chairwoman
May 28, 2010 Women That Soar Announce Janelle Friedman as Recipient of the
2010 "Brilliantly You" Award
May 31, 2010 Memorial Day – Our office will be closed
June 10, 2010 Friedman & Feiger and United Texas Bank present "Legal Checkup for
Health Care Providers", Speaker-Larry Friedman

5301 Spring Valley Road, Suite 200
Dallas, Texas 75254
Phone: 972-788-1400
Fax: 972-788-2667

P LEASE

VISIT OUR AWARD

WINNING WEBSITE!
WWW. FFLAWOFFICE. COM

Contact for Info: jfriedman@fflawoffice.com

Top Verdicts of 2009
Did you know our trial team of Larry Friedman, Michael Donohue and Brian Shields
were successful in securing one of Texas’ Top Verdicts in 2009, in the TIMOTHY L.
BILIOURIS, et al. v. SUNDANCE RESOURCES, INC., et al. lawsuit? The case involved
breach of contract, fraud, statutory fraud, conspiracy and alter ego. The total awarded to
the Plaintiffs exceeded $14 Million! Retain us to work towards a Top Verdict in your
case!

Upcoming
Events

